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SOFTWARE LICENSE AGREEMENT 
 

This SOFTWARE LICENSE AGREEMENT (“Agreement”) by and between AZURADISC, INC. 

(“Azuradisc”), an Arizona corporation with a principal place of business at 7307 South 89
th

 

Place., Mesa, AZ  85212, and the purchaser (“You” or “Your”) of an Azuradisc Advantage 

disc repair machine, Dual Disc 1, 2,3, or Uno Disc Repair machine (the “Products”), describes 

the terms and conditions under which Azuradisc, Inc. licenses the software that is now or 

subsequently recorded therein (“the Software”).  If You do not accept the terms of this 

Agreement, please return your Product and Software immediately to Azuradisc at 7307 South 

89
th

 Place, Mesa, AZ  85212, U.S.A.  

 

1. GENERAL.   

 

The Software and accompanying documentation is licensed to You by Azuradisc.  You own the 

media on which the Software is recorded but Azuradisc retains title to the Software.  All of Your 

uses of the Software are subject to this Agreement.      

 

2 .  LICENSE TERMS. 

 

2.1 License Grant.  Subject to all other terms of this Agreement, Azuradisc hereby 

grants to You a royalty-free, non-exclusive, non-transferable license, without the right to grant 

sublicenses, to use the Software solely in the course of operating the Products for their intended 

purposes.    

 

2.2 Restriction on Transfer.   You may not loan, rent, lease, give, sublicense, 

distribute, transmit or otherwise transfer the Software in whole or in part to any other person, 

except under the following conditions:  (1) by separate written agreement with Azuradisc; or (2) 

if the Product on which the Software is recorded is loaned, rented, leased, given, transmitted or 

otherwise transferred, You destroy any copies of the Software in Your possession and the 

receiving party agrees to accept the terms of this Agreement.     

 

2.3 Restriction on User Documentation.   You may not copy or translate the user 

documentation included with the Software without Azuradisc’s prior written consent. 

 

2.4 Restriction on Modification and Reverse Engineering.   You may not copy, 

alter, translate, decompile, disassemble, reverse engineer or create derivative works of the 

Software, including without limitation, modifying the software to make it operate on non-

Azuradisc hardware or for any other reason.   

 

2.5 Restriction on Copyright Notices.  You may not remove, alter or cause not to be 

displayed any copyright or trademark notices or startup messages contained in the Software or 

documentation.   
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2.6 Restriction on Transmission and Export.  You may not download, transmit, or 

otherwise export or re-export any of the Software or underlying information or technology in 

violation of United States or other applicable laws or regulations.   

 

3.  DISCLAIMER OF WARRANTY 

 

You expressly acknowledge and agree that use of the Software is at your sole risk.  The Software 

is provided “AS IS” and without warranty of any kind and Azuradisc EXPRESSLY DISCLAIMS 

ALL WARRANTIES AND/OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT 

NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR CONDITIONS OF 

MERCHANTABILITY OR SATISFACTORY QUALITY AND FITNESS FOR A 

PARTICULAR PURPOSE AND NONINFRINGEMENT OF THIRD PARTY RIGHTS.  

AZURADISC DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE 

SOFTWARE WILL MEET YOUR REQUIREMENTS, OR THAT THE OPERATION OF THE 

SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN THE 

SOFTWARE WILL BE CORRECTED.  FURTHERMORE, AZURADISC DOES NOT 

WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE OR THE 

RESULTS OF THE USE OF THE SOFTWARE OR RELATED DOCUMENTATION IN 

TERMS OF THEIR CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE.  NO 

ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY AZURADISC OR AN 

AZURADISC REPRESENTATIVE SHALL CREATE A WARRANTY.  SHOULD THE 

SOFTWARE PROVE DEFECTIVE, YOU (AND NOT AZURADISC OR AN AUTHORIZED 

AZURADISC REPRESENTATIVE) ASSUME THE ENTIRE COST OF ALL NECESSARY 

SERVICING, REPAIR OR CORRECTION.  SOME JURISDICTIONS DO NOT ALLOW THE 

EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT 

APPLY TO YOU.    

 

4.  LIMITATION OF LIABILITY 

 

UNDER NO CIRCUMSTANCES, INCLUDING NEGLIGENCE, SHALL AZURADISC BE 

LIABLE FOR ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL 

DAMAGES ARISING OUT OF OR RELATING TO THIS LICENSE OR THE USE OF OR 

INABILITY TO USE THE SOFTWARE, EVEN IF AZURADISC HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES.  SOME JURISDICTIONS DO NOT ALLOW THE 

LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THIS LIMITATION 

MAY NOT APPLY TO YOU.  In no event shall Azuradisc’s total liability to you for all damages, 

losses, and causes of action (whether in contract, tort (including negligence) or otherwise) exceed 

the amount paid by you for the Product on which the Software related to such damages, losses, or 

causes of action is recorded.  

 

5. EXPORT LAW ASSURANCES.   

 

You may not use or otherwise export or reexport the Software except as authorized by United 

States law and the laws of the jurisdiction in which the Software was obtained.  In particular, but 

without limitation, the Software may not be exported or reexported (i) into (or to a national or 
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resident of) any U.S. embargoed country or (ii) to anyone on the U.S. Treasury Department’s list 

of Specially Designated Nationals or the U.S. Department of Commerce’s Table of Denial 

Orders.  By using the Software, you represent and warrant that you are not located in, under 

control of, or a national or resident of any such country or on any such list. 

 

6. INTELLECTUAL PROPERTY RIGHTS.   

 

6.1 Acknowledgement.  You acknowledge that Azuradisc is the owner of, and hereby 

reserves, all proprietary rights in the Software and Azuradisc’s confidential information, 

including, without limitation, any and all copyright, trademark and other proprietary rights 

arising under United States law and international conventions. 

 

6.2 Notification.  You shall promptly notify Azuradisc of any unauthorized third 

party duplication, distribution or use of the Software of which You are aware, and shall provide 

Azuradisc with whatever reasonable assistance is necessary to prevent, deter or terminate such 

activities. 

   

7. UPDATES. 

The Software may be updated from time to time by Azuradisc.  Such updates shall be subject to 

the terms of this Agreement.     

 

8. U.S. GOVERNMENT RESTRICTED RIGHTS. 

Use, duplication or disclosure by the Government is subject to restrictions set forth in 

subparagraphs (a) through (d) of the Commercial Computer-Restricted Rights clause at FAR 52-

227-19 when applicable, or in similar clauses in DFARS 252.227-7013 and the NASA FAR 

supplement.  Contractor/manufacturer is Azuradisc, Inc. 

 

9. COMPLETE AGREEMENT. 

This Agreement constitutes the entire agreement between the parties with respect to the use of 

the Software and supersedes all prior or contemporaneous understandings regarding such subject 

matter.  No amendment to or modification of this Agreement will be binding unless in writing 

and signed by Azuradisc. 

 

10. AMENDMENTS. 

This Agreement shall not be amended except by a writing duly executed by You and Azuradisc. 

 

11. GOVERNING LAW AND SEVERABILITY. 

 

This Agreement and any disputes relating thereto shall be governed by, and construed in 

accordance with, the laws of the State of Arizona and the United States of America, exclusive of 

the laws relating to conflict of laws.  If for any reason a court of competent jurisdiction finds any 
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provision of this Agreement, or portion thereof, to be unenforceable, that provision of the 

Agreement shall be enforced to the maximum extent permissible so as to effect the intent of the 

parties, and the remainder of this License shall continue in full force and effect. 

 

12. JURISDICTION AND ATTORNEYS’ FEES. 

 

All disputes hereunder subject to judicial resolution shall be resolved in the applicable state or 

federal courts of Arizona.  The parties consent to the jurisdiction of such courts, agree to accept 

service of process by mail, and waive any jurisdictional or venue defenses otherwise available.   

 

  

 


